MATHEWS & FREELAND, L.L.P.
ATTORNEYS AT LAW

Westpark I, Suite 260
JIM MATHEWS 8140 North MoPac Expressway . (512) 404-7800
JOE FREELAND AUSTIN, TEXAS 78768-1568 FAX: (512) 7052785

March 11, 2014

Bridget C. Bohac, Chief Clerk
TCEQ, MC-105

P.O. Box 13087

Austin, Texas 78711-3087

Re:  Algonguin Water Resources of Texas, LLC TPDES Permit No. WQO0013849001,
City of Tyler’s Reply to Responses

Dear Ms. Bohac:

The following constitutes the City of Tyler’s reply to the responses filed by OPIC and the
Executive Director in the referenced matter.

Reply to OPIC’s Response

Tyler concurs with the response filed by OPIC. In particular, Tyler concurs with OPIC’s
conclusions regarding: (1) the “affected person” status of both Tyler and UNRMWA,; (2) the
issues o be referred to SOAH; and (3) the maximum expected duration of the contested case
hearing (one year),

Reply to Executive Director’s Response

Tyler concurs with the Executive Director’s conclusion that UNRMWA is an “affected
person” and with all of the Executive Director’s conclusions regarding issues for referral. Tyler
disagrees with the Executive Director’s conclusion that Tyler is not an “affected person™ and
with the Executive Director’s conclusion that a hearing in this matter could be completed in nine
months.

Tyler is an Affected Person

As repeatedly stated in its previous filings in this matter, Tyler has interests related to
legal rights, duties, privileges, powers, or economic interests affected by this application. Tyler
has a significant investment in the quality of water in Lake Palestine. Tyler was instrumental in
the construction of Lake Palestine. In 1965, Tyler entered into a contract to purchase 60 mgd
from Lake Palestine. Through that contract, Tyler has invested millions of dollars in the
construction and operation of the lake. Starting in 1998, Tyler spent an additional $60 million on
the construction of the Lake Palestine Water Treatment Plant. The Lake Palestine Water
Treatment Plant now provides about 43% of Tyler’s total drinking water supply.
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The Executive Director argues that Tyler is not an “affected person” because Tyler's
intake structure is located “upstream” of the location where the proposed discharge will reach
Lake Palestine, The Executive Director appears to be mistaking Lake Palestine with the
uncontrolled portions of the Neches River. Use of the concept of “downstream” in the context of
discharges to a reservoir is inappropriate when determining the effects of the discharge on water
quality in the reservoir. The discharge of pollutants to a lake will affect the water quality of the
entire lake, not just the portions of the lake “downstream” from the location of the discharge.
This is particularly true when no downstream releases are being made from the lake, such as
during periods of drought. With regard to Lake Palestine the actual hydraulic gradient in the
reservoir is towards Tyler’s intake structure when no other releases are being made. During such
periods, Tyler’s intake structure is effectively “downstream” of the discharge.

In reality, Tyler’s interests in this matter are indistinguishable from UNRMWA’s
interests. The Executive Director concludes that UNRMWA is an “affected person” because
UNRMWA is the owner and operator of Lake Palestine and gets its public water supply from
Lake Palestine, Tyler, likewise, is an owner of Lake Palestine (by contract) and gets its public
water supply from Lake Palestine. If UNRMWA has standing to get a contested case hearing on
this application, Tyler has standing to get a contested case hearing on this application. While the
similarity in inferests between Tyler and UNRMA may be a reason to align Tyler and
UNRMWA for purposes of hearing, it is not a reason to determine that Tyler is not an “affected

person.”

Conclusions

The Commission should determine that both Tyler and UNRMWA are “affected
persons.” 'The Commission should refer the issues as set out in the responses filed by the
Executive Director and OPIC. The Commission should set the maximum duration for the

hearing at one year.

C. Joe re'é/lal}
Attorney on Behalf of the City of Tyler
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CERTIFICATE OF SERVICE

I certify that a true and correct copy of City of Tyler’s Reply to the Responses to
Requests for Hearing was served on the following by First Class Mail, electronic mail, hand
delivery and/or facsimile at the addressed listed below on this 11" day of March, 2014.

FOR THE EXECUTIVE DIRECTOR

Alicia Ramirez, Staff Attorney

Texas Commission on Environmental Quality
Environmental Law Division, MC-173

P.O. Box 13087

Austin, Texas 78711-3087

Tel: 512.239.0600

Fax: 512,239.0606

Email: Alicia.Ramirez@tceq.texas.gov

Sonia Bhuiya, Technical Staff

Texas Commission on Environmental Quality
Water Quality Division, MC-148

P.O. Box 13087

Austin, Texas 78711-3087

Email: Sonia.Bhulya{@iceq.texas.gov

Brian Christian, Director

Texas Commission on Environmental Quality
Small Business and Environmental Assistance
Public Education Program, MC-108

P.O. Box 13087

Austin, Texas 768711-3087

Email: Brian,Christian{@tceq.texas.gov

FOR PUBLIC INTEREST COUNSEL

Blas J. Coy, Jr., Attorney

Texas Commission on Environmental Quality
Public Interest Counsel, MC-103

P.O. Box 130687

Austin, Texas 78711-3089

Tel: 512.239.6363

Fax: 512239.6377

FOR ALTERNATIVE DISPUTE RESOLUTION
Kyle Lucas

Texas Cornmission on Environmental Quality
Alternative Dispute Resolution, MC-222
P.O. Box 13087

Austin, Texas 78711-3087

Tel: 512.239.4010

Fax: 512.239.4015

Email: Kyle.Lucas{@tceqg.texas.gov

FOR THE CHIEF CLERK
Bridget C. Bohac, Chief Clerk

Texas Commission on Environmental Quality
Office of the Chief Clerk, MC-105

P.O. Box 13087

Austin, Texas 78711-3087

Tel: 512.239.3300

Fax: 512.239.3311

FOR UNRMWA

Brad Castleberry

Lloyd, Gosselink, Rochelle & Townsend
816 Congress Avenue, Suite 1900
Austin, Texas 78701

Tel: 512.322.5856

Fax: 512.472.0532

Email: beastleberry@lglawfirm.com
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FOR THE APPLICANT

Greg Sorenson, VP of Service Delivery
Algonquin Water Resources of Texas, LLC
12725 West Indian School Road, STE D101
Avondale, Arizona 85392

Joe Wilkins, Business Manager
Liberty Utilities

16623 FM 2493 Street East
Tyler, Texas 75703-7983

Tel: 903.730.4855

Fax: 903.324.8450

David Riddle, P.E.

Consulting Engineer

Adams Consulting Engineers, Inc.
P.O. Box 131599

Tyler, Texas 75713-1599

Tel: 903.324.8400

Fax: 903.324.8450

!

C/J 7/17 reeland




